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5 RECITAES e

WHEREAS, CASTLEBERRY PROPEBTIES ‘LLC, ag Oklahoma Limited Liability Company,
hereafter referred to as the "DECLARANT" is \the\owner of certain land and improvements (“SUBJECT
PROPERTY”) in Oklahoma County, Oklahoma W\hlch p;operty is more fully described on Exhibit “A”,
attached and incorporated hereto a8 follows to-wnt

N
WHEREAS, the Subject Propfrty has been platted into two subdivisions known as:

All of the Lots and Blocks of the Castleberry Addition Section 1, an Addition to the City of
Oklahoma plty, Oklahoma Gounty, State of Oklahoma, according to the final plat filed and
recorded on Januarv 27, 20‘lS in the office of the County Clerk of Oklahoma County, State of
Oklahoma and N /

WHEREAS\ the Subjecf Property is to be governed by the CASTLEBERRY HOMEOWNERS
ASSOCIATION, INC:,"a mandatory homeowners association created under the laws of the State of
Oklahoma\ to govern the benefits and duties of ownership of a Lot or other real property within the Subject
/Property N\

TN N
\\WHEREAS Declarant desires to submit the land and the improvements to be constructed
thereon io Oklahioma's Real Estate Development Act (Title 60 O.S. 1971, §§851-85, as amended)
e N
/NOW THEREFORE, Declarant does hereby publish and declare that the Subject Property and
\lts tmprovements are hereby subjected to the conditions, covenants, and restrictions herein set forth to be
established upon the recording hereof; and that the covenants, conditions, restrictions, use limitations,
obligations, and provisions hereof shall be deemed to run with the land described in Exhibit “A”, attached
and incorporated hereto, and shall be for the use and benefit to the Declarant, its successors and
assigns, and to any person or entity acquiring or owning an interest in the Subject Property and
improvements, or any portion thereof, its grantees, successors, heirs, personal representatives, devisees
and assigns.

ARTICLE | - DEDICATION




1.1 Definitions. Unless the context shall expressly provide otherwise:

"Association" or “Homeowners Association” means CASTLEBERRY HOA, INC., an Oklahoma
non-profit corporation, its successors and assigns, the Certificate of Incorporation and Bylaws of which
shall govern the administration of this real estate development, the members of which shall be all of the
owners of the Lots.

"Builder" means an individual or other entity that purchases an unimproved Lot for the purpose of;,
constructing thereon a single-family residence for sale to an owner-occupant. NG N AN
OO\ / /
"Building" means one or more of the building improvements lying Wlthln the real estate descnbed
on Exhibit "A". \ - N /
\ \ ™ ’ - /"//
"Common Areas" means all portions of the real estate development other than tf're Lots and other
than publicly dedicated right-of-ways which are shown on the recorded plat of the Castleberry Section 1
Addition as a Common Area or designated by the Declarant or Assomat\n\as a Common Area, and
specifically includes those strips of land lying along the section li /ne roads N

/ > \ a3
"Declarant" shall mean and refer to Castleberry Propertles LLC an O\k h\orﬁa Limited Liability
Company, its respective successors and assigns.

\ ,/
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"Lot" means a portion of the subject land desnghated forseparate ownershrp, and its dwelling
improvements, the boundaries of which lot belng the lot lines as shownﬁn the recorded plat of the real
estate described on Exhibit "A". N \\\\

-/
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/,/\

“Obligation(s)” shall mean all ann @élQes a\td spemal asSessments attributable to an Owner or a
Lot. 7N /

(/,

"Owner" means a person /or pers\ons flrm, corppratlon partnership, trust, association or other
legal entity, or any combination't thereof th owns one ‘or more lots for the purpose of occupying the
same as a residence. - \\

"Person" means a natural per\son corporatlon partnership, association, trust, other entity, or any
combination thereof - y

‘ \ ‘\\ \
1.2 Easements\ \ )|

(A) Easements Deemed Appurtenant. The easements and rights herein created for an
Owner shall be appgrtenant tothe Lot of that Owner, and all conveyances and instruments affecting title
toa Lot shaII be deemed to grant and reserve the easements and rights as provided herem as though set

\/appearS \ \
\ O\

\(B) Btanket Easements for Utilities. There is hereby created a blanket easement in, on,
through \Upon 4cross, over and under all of the publicly dedicated easements and rights-of-way, as
\ shown on the recorded plat, for ingress and egress, installation, replacement, repair and maintenance of
\ all utlhtles lnc[udmg, but not limited to, water, sewers, gas, internet, telephone and electricity. By virtue of
\thlS easement, it shall be expressly permissible for the electric, telecom, or telephone companies and/or
any other company providing services to the Subject Property to erect and maintain the necessary poles

and other necessary equipment on said easements.

(C) Owner's Nonexclusive Easement of Enjoyment; Limitations. Every Owner and his immediate
family shall have a nonexclusive right and easement of enjoyment in and to the Common Areas, which
shall be appurtenant to and shall pass with the title to the lot of such Owner, subject to the rights of the
Association stated herein.




(D) Easement for Section Line and Entryway Road Improvements. The Association is
specifically granted an easement, the right and the authority to construct a wall or other type of barrier, an
entryway sign or other type of improvement along the lot lines of the section line roads and entryway road
easements. Any wall so erected shall be the property of the Association, even if said wall resides on an
Owner’s property line.

1.3 Use and Occupancy; Rights to Rent; Mortgagee Right to Rent; Leases Subject to
Declaration. After the initial sale or transfer of a Lot or Lots by Declarant, all such Lots shall thereafter be,
used and occupied only for single family residence purposes by the Owner, by the Owner's family, the \\\
Owner's guests, or the Owner's tenants; however, Lots shall not be rented by the Owners for- ~any period /,
less than thirty (30) days; and further, any lease shall be in writing and shall be, subject to the covehants

and restrictions contained in this Declaration. o e \ /,/

1.4 Mortgaging a Lot; Priority; Mortgage Subject to Declaration. An ®wner shalkhave the
right from time to time to mortgage or encumber his Lot and the interest! appurtenant fhiereto,/but the lien
created thereby shall be subject to the terms and provisions of this Declaratlon andé any mortgagee or
other lienholder who acquires a Lot through judicial foreclosure, public sale or other means shall be
subject to the terms and conditions of this Declaration except as speclflcally excepted herefrom.

1.5 Compliance with Provisions of Declaration| Certlf cate of Incorporat|on and Bylaws. Each
Owner shall comply strictly with the provisions of this Declaratlon the Certmcate of Incorporation, the
Bylaws of the Association and the rules, regulations; dec:srons and resolutlons of the Association adopted
pursuant thereto as the same may be lawfully aménded from' tlme to: tlme 'Failure and refusal after
written notice to comply with any of the same shall be%;roh ds for-an-action to recover sums due, for
damages or injunctive relief or both, and for relmbursement of all attorney's fees incurred in connection
therewith and interest on all of such amounts at the: h\ghest tav\ifuf rate, which action shall be maintainable
by the Managing Agent or Board of DwéctoQ in thename of the ‘Association on behalf of the owners or, in
a proper case, by an aggrieved Owner N

1.6 Revocation or.. Amendment to Declaratlon This Declaration shall not be revoked unless
all of the Owners unanimously consent/andagree to-such revocation by instrument(s) duly recorded. The
Declarant, until such time as the Association is transferred to the control of the Owners, may amend this
Declaration at any tlmefor any purpo\se “This Declaration shall not be amended unless the Owners
representing an aggregate ownershlp lrﬁerest of at least seventy percent (70%) of the Lots agree to such
amendment by mstru\ment(s) duly.r recorded However, these Declarations may not be amended to
remove or restrict any. of the rights granted or reserved herein to the Declarant without the express written

consent of the Declarant
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\\\ S ARTICLE Il - HOMEOWNERS ASSOCIATION

s B Mandatorv Membership. An Owner of a Lot, upon becoming an Owner, shall
,mandatSrily be a member of the Association and shall remain a member for the period of his ownership.
“The Associa \tlon shall be governed by a Board of Directors as is provided in the Certificate of
y Inc&poranon\and/Bylaws of the Association. The Association may employ agents, servants and
L emplo Ees and/any person or firm to act as Managing Agent at any agreed upon compensation.

SR \\
\\-\ 2.2 Classes of Membership; Voting Rights. The Association shall have two (2) classes of
N votmg mem bership as follows:

(A) Voting Classes

Class A. Class A Members shall be all those Owners of single-family residential Lots with the
exception of the Declarant. Each Class A member shall be entitled to one vote for each Lot owned.
When more than one person holds an ownership interest in a Lot, all such persons shall be members.
The vote for such Lot shall be exercise as they among themselves determine, but in no event shall more
than one vote be cast with respect to any Lot.
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Class B. Class B Member(s) shall be the Declarant, its successors and assigns. The Class B
members shall be entitled to three (3) votes for each Lot owned. The Class B membership shall cease
and be converted to Class A membership on the happening of either of the following events, which first
oceurs:

(1) At the completion of the calendar year when the total votes outstanding in the Glass A
membership equals the total votes outstanding in the Class B membersh|p, or ( \
(2) On January 1, 2025; WO
(3) Earlier at the discretion of the Declarant. AN
2.3 Ownership of Common Areas. All Common Areas shall be owned in fee simple by the
Association, the Declarant or an affiliate of the Declarant. Title to said common areas shall be conveyed
to the Association at the time Class B Membership ceases as descnbed in2.2 above I~

2.4 Association's Maintenance and Responsibility. The’ Ass\ocxatlon shall be respon5|ble for
the maintenance, operation and repair of all Common Areas shown onany | plat where the Lot Owners are
made mandatory members of the Association, together with anyim provemen\S\constructed by Declarant
on the Subject Property to be used by the Lot Owners, any walls, entrances, or other structures
constructed along section line roads or entry way streets and any other areas shown on the plat as
common right-of-way such as entrances and center medlans

( .

2.5 Interim Control of Association; Use of Dues Untll 'sucha tlme described in Section 2.2,
the Association shall by managed by the Declarant its Agent or one-or more persons, who do not have
to be Lot Owners. NN

fr
/ ,r

During the period of Declarant’ s management of the Assoc|at|on dues shall be collected as
hereinafter provided and shall be used by the Declarant for common area costs, including but not limited
to property taxes, clubhouse/pool expenses utllttleS and maintenance, and administrative expenses.

/ \

2.6 Assessment for Annual Dues and Soemal Assessments.

(A) Obhqatlon 1o Pav Dues. Except as stated in this Section 2.6, all Owners shall be obligated to
pay the annual duesm‘nposed by the Bylawsand the Board of Directors of the Association to meet the
expenses of the Assocnatlon

\ \ \

(B) Inmal Dues ‘and Due Dates The Annual Dues will be set by the Board of Directors after
completion of a qo\mmunlty budget ‘but are set at $ 300.00 per year, which sum may be adjusted up or
down by the Declarant so long-as Declarant manages the Association. The dues shall be collected
annually with-an. lnltla @e date of March 1. Dues shall be assessed from the date of first conveyance by
the’ Declarant to an Owner for the balance of that calendar year and thereafter as provided in the Bylaws.
Dues sh ﬁl be paid in advance on the date or dates specified in the Bylaws or as set by the Board of
Dlrectors Dut s for the first year shall be prorated and collected by the closing agent or, if none, by the
purchz aser, at he time of transfer of title and promptly remitted to the Association or its agent. Dues may
be adjus’ted up.of down by the membership or the Board of Directors as provided in the Bylaws.

(C) Special Assessments for Capital Improvements; Assent; Notice. In addition to the dues

\\heregf{ the Board of Directors may levy a special assessment ("Assessment”) applicable to that year only,

for-the purpose of defraying, in whole or in part, the cost of any construction or reconstruction,
unexpected repair or replacement of a described capital improvement, including the necessary fixtures
and personal property related thereto, including fences, provided that any such special assessment shall
have the assent of 2/3rds of the Owners, voting in person or by proxy, at a meeting duly called for this
purpose. Written notice of which shall be given to all members at least ten (10) days in advance, which
shall set forth the purpose of the meeting. No special assessment may be levied upon the Declarant.

(D) Unsold Lots. Declarant shall not be responsible for payment of annual dues or assessments




for any Lots.

(E) Assessment Lien; Priority; Notice of Lien; Recording; Enforcement; Receiver; Mortgagee may
pay Assessment All unpaid assessments and annual dues chargeable to any Lot, including any fees, late
charges, fines or interest, shall constitute a lien on such Lot prior to all other liens except the following:

(1) assessments, liens and charges for taxes past due and unpaid on the Lot, (2) judgments entered in a
Court of Record prior to the due date of the annual dues or assessment date, (3) mortgage instruments of
encumbrance duly recorded prior to the due date or date of such assessment, and (4) mechamcs and
materialmen's liens arising from labor performed or material furnished upon a Lot prior %o the “due date or |
date of such assessment. To evidence such lien, the Board of Directors shall prepare a written notice of /.
assessment lien setting forth the amount of such unpaid indebtedness, the name of the Owner of the Lot
and a description of the Lot, such a notice shall be signed by one of the Board of Directors or by on)e of
the officers of the Association, or a management agent of the Board of Directors,\ and shall-be recorded in
the office of the County Clerk of Oklahoma County, Oklahoma. Such lien for the a nual ‘dues or-special
assessment shall attach from the due date thereof and impart notice to third partles from the date of the
recording thereof. Such lien may be enforced by the foreclosure of the defaulting Ow er's Lot
subsequent to the recording of a notice or claim thereof by the Assocratlon inlike manner as a mechanics
or materialmens lien on real property. In any such proceedmgs”the “‘Owner sh\dl be reqUIred to pay the
costs, expenses and attorney's fees incurred for filing the Ilen and, in the event oY foreclosure
proceedings, the additional costs, expenses and attorney's fees incurred. The owner of the Lot being
foreclosed shall be required to pay to the Association the yearly assessment for the Lot during the period
of foreclosure, and the Association shall be entitled. to the appomtment of Fa) receiver to collect the same.
The Association shall have the power to purchase a Lot\at foreclosure or “other legal sale and to acquire
and hold, lease, mortgage, vote the votes appurtenant to, convey orotherwise deal with the same. Any
mortgagee holding a lien on a Lot may pay, /bt shall not be reqUIred to pay, any unpaid annual dues or
special assessments payable with respect to\suchlot and such {fayment shall not be deemed a waiver
by the Association of default by the LotOerr\

(F) Annual Dues and Assessments Collectnble on Sale. Upon the sale or conveyance of a Lot, all
unpaid annual dues or assessment\s mc)hdmg mterest “and costs and reasonable attorney's fees incurred
in collection, shall be first paid out\of thé sales price or by the purchaser in preference of any other
assessments or charges of whatever nature except the following:

\

5

Assessments hens and charges for taxes past due and unpaid on the Lot;

Judgments entered ina Court of Record prior to the due date of annual dues or a special
assassment\ N\

/'/ /'
Y

Mortgage mstruments of encumbrance duly recorded prior to the date of such assessments;

/ s \ \
/,4»‘* \Mechanics and materialmen's liens arising from labor performed or material furnished upon a Lot
AN prior to the date of such assessment; and

4 \\\ \ N,
) s ~Jdna vb!untary conveyance of a Lot the grantee of the Lot shall be jointly and severally liable with
\\ the gran(or for all unpaid dues and assessments by the Association, without prejudice to the grantee's

N right to recover from the grantor the amounts paid by the grantee therefore. However, any such grantee

“shall be entltled to a statement from the management agent or Board of Directors of the Association, as
\the case ‘may be, setting forth the amount of the unpaid assessments against the grantor due the
Association and such grantee shall not be liable for, nor shall the Lot conveyed be subject to a Lien for,
any unpaid assessments made by the Association against the grantor in excess of the amount therein set
forth.

(G) Mortgaging a Lot; Priority; Mortgage Subject to Declaration; Mortgagee in Title-Unpaid
Assessments. An Owner shall have the right from time to time to mortgage or encumber his Lot and the
interests appurtenant thereto, but the lien created thereby shall be subject to the terms and provisions of
this Declaration, and any mortgagee or other lienholder who acquires a Lot through judicial foreclosure,




public sale or other means shall be subject to the terms and conditions of this Declaration except as
specifically excepted herefrom. Where the holder of a first mortgage of record or other purchaser obtains
title to the Lot as a result of foreclosure of the first mortgage or deed in lieu of foreclosure, such acquirer
of title shall not be liable for the annual dues or assessments chargeable to such Lot which became due
prior to acquisition of title to such Lot by such acquirer.

(H) Non-Exemption from Payment; Board Responsibility to Collect; Interest, Costs?and Attorney
Fees; Suit; Notice to Mortgagee. The amount of annual dues and assessments assessed against each .
Lot shall be the personal and individual debt of the Owner thereof. No Owner may exémpt himself from \
this liability by waiver of the use of enjoyment of any of the Common Areas or by abandonment of his Lot/ ~
The Board of Directors shall have the responsibility to take prompt action to collect any unpald duesor 4
assessments which remain unpaid more than fifteen (15) days from the due date for payment thereof In
the event of a default by an Owner in the payment of dues or an assessment, sﬁch Owner shall be””
obligated to pay interest at the rate of eighteen percent (18%), or such rate (provrded the same shall not
be usurious) as the Board of Directors may from time to time determlne per annum ‘on the anfount of the
dues or assessment from the due date thereof, together with all expenses,\lncludmg attorney s fees,
incurred to collect such dues or assessments together with late charges as provrded by/the Bylaws of the
Association. Suit to recover a money judgment for oblrgatrons ‘may be mstrga'@d in Oktahoma County,
Oklahoma, and may be maintainable without foreclosing or/Warvmg the lien securmg same additionally,
in the event that the mortgage on a Lot should so provide, a‘default in the payment of an obligation shall
be a default in such mortgage and if required by the mortgagee by written notrce to the Association, the
Board of Directors shall give notice of any default in‘ payment of. an assessment to the mortgagee.

v \\ \ \ S / /

2.7 Rules and Regulations; Fines; /Enforcement The Declarant or Board of Directors are
empowered to adopt Rules and Regulations’ ‘together with- Ke authorrty to impose fines, all of which shall
be binding on all Owners as if fully set forth h\ereln\\

.,\\

(A) Adoption of Rules., Wrrtten not|ce of any proposed adoption, modification or change of a
Rule or a fine shall be given to the members Smd written notice shall provide at least five days notice of
the meeting wherein the Board’ proposes to adopt the Rule or fine and afford any Owner the opportunity
to be heard in that regard. At the. conclusion of the/meeting the Board may adopt the Rule or fine as
published or make modlfrcatlons prlor fo fmal decision.

(B) Du¢/ Process ln order to fford due process to each Owner before any punitive action
may be finally rmposed by the Board of Directors, each Owner shall have the right of a hearing before the
Board of Directors, en banc for the purpose of avoiding or mitigating any penalty, fine or punitive action.
The Owner shal be\afforded not Iess than 10 days written notice of the hearing. At the hearing both the
Association andthe owner ‘may. produce evidence and present witnesses. The Board of Directors shall
promptly resolve\tt\dlspute and announce its decision, which in such instances shall be final as to all
matters \

/‘\"\ ?C Notice. New Owners shall be afforded copies of the Rules upon request to the
Association of the change of title.
\ 2
\ \2 8 ,/Emrnent Domain. If part of a Common Area is acquired by eminent domain, the award
5"\\ \ must be pald to the Association. The Association shall represent the Lot Owners in any condemnation
h proceedrhgs or in negotiations, settlements and agreements with the condemning authority for acquisition
\ of the/Common Areas, or part thereof. Each Lot Owner appoints the Association as attorney-in-fact for
such-purposes.

29 Association Rights to Use and To Grant Easements. The Association, in its sole
discretion, may from time to time grant easements and rights of way on, across, under and over the
Common Areas to any municipal corporation or public utility company, or other entity providing water,
sewer, gas, electricity, telephone, cable television, or other similar service to the real estate development.

2.10  Prohibition of Employment or Other Pecuniary Gain. No part of the assessments or net




earnings of the Association shall inure to the benefit of any Lot Owner or individual, except to the extent
that Lot Owners receive the benefits from the maintenance, repair, operations, additions, alterations and
improvement responsibility of the Association. No Lot Owner or any business in which a Lot Owner has
an interest may receive a credit or compensation, directly or indirectly, for services rendered as an officer,
director or employee of the Association.

211 Committees. The Association shall establish an Architectural Control Committee (“ACC”)
and such other Committees as provided in the Certificate of Incorporation and Bylaws. The Archltectural
Control Committee shall have Jalal Farzaneh and Mohammad Farzaneh as its only members until such |\
time as the Declarant submits its resignation as the ACC’s sole member in writing to the Board of )
Directors, regardless of Declarant’s status as Class A Member, Class B Member or nerther as per
Section 2.2 (A) above, or any other provision of these covenants. \

\\ T /4

212  Regdistration of Mailing Address of Lot Owners; Association Address. Each Owner shall
register his mailing address with the Association, and notices or demands intended to be upon ‘an Owner
shall be sent by mail, postage prepaid, addressed in the name of thé" Ow\er at such reglstered mailing
address. All notices, demands or other notices intended to be served upon the Secretary or managing
agent of the Board of Directors shall be sent to 2252 North Broadway, Moore, OK 73160 c/lo General
Counsel, or served upon the service agent of the Assomaﬂon

N, A

2.13  Mandatory Mediation/Arbitration. Any> Owner by acceptan e of adeed to a Lot in the
Subject Property, does hereby agree to mandatory Medlat|on ar@/or Arbitration of any non-monetary
dispute between that Owner and the Association or any\other Owner-the subject of which is the violation
or non-compliance with the terms of these Covenants or. Bylaws ‘of the Association. The terms and
procedures to be followed are set forth in the Bylaws of the Assocnatron

ARTICLE III\ PRGPERTY RESTRICTIONS

3.1 Single Family Resrdences AII Lots herein shall be occupied as single family residences
only. No residence may be owned\r occ?upled for any “‘commercial purpose.

3.2 Improvements and\AItera’uons Plans and Specifications; Approval. Except for
construction by the Declarant, no purldung\fence wall or other improvements or structure, including mail
boxes, shall be commenced erected placed moved or maintained upon the subject land, nor shall any
exterior addition to or change in any 1mprovement located on the subject land, be made until the
complete plans and specrf ications showmg the precise and exact nature, kind, shape, height, set-back,
materials, color.and location of the/ 'same shall have been submitted in duplicate to and approved in
writing to the Archltecture Commrttee as to harmony of external design, color and location in relation to
surrounding structures and topography and conformity with the design concept for the improvements.
ACC'may waive- this requrrement at its option, by written authorization upon the terms and conditions set
for»‘fh in-said writing.- The ACC shall make all decisions regarding applications. Upon resignation of the
Declarant if no appointments are subsequently made to the ACC, the Board of Directors shall assume
thé\'rghts and responSIbllltles of the ACC until new members of the ACC are appointed.

/ \\3 3 Mmlmum Square Footage. Unless otherwise stated herein, no residence shall contain
N\ less than) One Thousand Four Hundred (1,400) square feet of living area.
\ \\\

N 3 4 Exterior Requirements; Foundations.  The exterior of any residence shall be at least
elgh’ty percent (80%) brick, stone or stucco, and twenty percent (20%) may be of frame or other material
which will blend together with the brick, stone or stucco. It is the intention of this restriction to allow
panels of materials other than brick, stone or stucco to be used, but in no event shall a continuing wall
consisting of eighty percent (80%) of the exterior of the residence be built of any material other than brick,
stone or stucco. This restriction is intended to encourage the use on the principal exterior of residences
of masonry construction, but may be modified to allow the use of other materials to blend with the
environment to eliminate repetition of design. In no event shall out buildings be of a material other than
the residence. Chimney materials must be brick, stone or stucco to the top of the first floor plate except




where the chimney is on the interior or contained within a covered porch or patio, in which case it may be
of other appropriate material. Foundations will be pier and grade construction. Other foundations may be
permitted with the written permission of the ACC.

3.5 Storage and Other Detached Structures. Detached storage buildings are permitted so
long as the structure conforms to the exterior requirements contained in Section 3.4 above and the
roofing requirements contained in Section 3.7 below. It is the intent of this provision that the storage
building conform exactly to the original home. Any storage building that does not conform to these c
requirements may be permitted only with the written (including electronic) permission 6f the. Declarant

3.6 Driveways; Sidewalks; Mailboxes. All Lots shall have a four foot concrete srdewalk
across the front of the Lot (and the side of the Lot on any corner Lot), which S|dewalk shall lie within srx
feet of the curb and adjoin to any existing sidewalk on adjacent Lots. All drlveways must be of concrete
construction. Mail boxes shall be of brick construction. \\

(

3.7 Roofs. Roofs shall be of minimum thirty (30) year com smon roof ing, weathered wood
in color, with a minimum pitch of 6/12. Any deviation from thrs standard ust be approved in writing by
the Architectural Control Committee (“ACC”). /7 By o

1\\ \‘\ v &
N o ‘,

3.8 Fences. All fences shall be of wood, brlck vmyl rock or wrought iron construction and
may not exceed 72 inches in height. All fences must be malntalned in good condition with no visible
holes or loose or missing pickets. Steel posts are requrred on all fences

SO

3.9 Approvals; Copy of Plans and Specnflcat@xs DeDcsrted Lapse of Time Paramount to
Approval. Upon approval by the Archltecturai Control Comrmttee of any plans and specifications
submitted pursuant to these provisions, a cogy of Q.rch plans. and ‘specifications, as approved, shall be
deposited among the permanent records of the_ HOA,and a copy of such plans and specifications bearing
such approval, in writing, shall be returned to the appllcant submitting the same. In the event the ACC
fails to approve or disapprove any-plans and specn‘" ications which may be submitted to it within ninety (90)
days after submission, then approval will not be requrred and this paragraph shall be deemed to have
been fully complied with. ~ © N \\// >

<

3.10 Constructlon Limitations \Dewatlons from Plans and Specifications. Construction or
alterations in accordance wrthb]ans and' speCIf cations approved by the ACC shall be commenced within
six (6) months folloyvmg the date | Lrpon which the same are approved by the ACC (whether by affirmative
action or by forbearance from actlon) and shall be substantially completed within twelve (12) months
following the” date of. cohmencement or within such longer period as the ACC shall specify. In the event
construction is no commenced within the period aforesaid, then approval of the plans and specifications
by the ACC shall b conclusrvely deemed to have lapsed, and compliance with the provisions of this
paragraph shall agaln\b\e required. There shall be no deviations from plans and specifications approved
by~ the ACC without the prior consent in writing of the ACC. Approval for use on any Lot of any particular
pla\ns and\specn‘" cations or design shall not be construed as a waiver of the right of the ACC to
d\rsapproveeuch plans and specifications, or any Areas or features thereof, in the event such plans and
specrﬁcanons a\resubsequently submitted for use upon any other Lot or Lots.

3 11  Certificate of Compliance. Upon the completion of the construction or alteration of any
\bmldlng,/fence wall or other improvements or structure in accordance with plans and specifications
\approved by the ACC, the ACC shall, at the request of the Owner thereof, issue a certificate of
compliance which shall be prima facie evidence that the building, fence, wall, or other improvements or
structure referenced in such certificate has been approved by the ACC and constructed or installed in full
compliance with the provisions of this Article.

3.12  Enforcement; Right to Correct Violations. In the event any building, fence, wall or other
improvements or structure shall be commenced, erected, placed, moved or maintained upon any Lot,
otherwise than in accordance with the provisions and requirements of these provisions, then the same
shall be considered to have been undertaken in violation of these provisions and without the approval of




the ACC required herein. Upon written notice from the ACC, such building, fence, wall or other structure

or improvements shall be promptly removed. In the event the same is not removed, or the violation is not
otherwise terminated, within fifteen (15) days after notice of such violation is delivered to the Owner of the
Lot upon which such violation exists, then the HOA shall have the right, through its agents and

employees, to enter upon such Lot and to take such steps as may be necessary to remove or otherwise
terminate such violation, and the costs thereof shall be assessed against Owner and the Lot upon which
such violation occurred. A statement for the amount thereof shall be rendered to the Owner of said lot, at
which time the assessment shall become due and payable and a continuing lien upon sald Lot andan
obligation of the Owners, and may be enforced as a judgment lien. The HOA shall have ﬂwe further nght, I\
though its agents, employees or committees, to enter upon and inspect any Lot at any reasonable 4
daylight hour for the purpose of ascertaining whether any violation of the prowsmns of this paragraﬁ)h or
any of the other provisions or requirements of this Declaration, exists on such th /

ARTICLE IV - PROHIBITED USES P

4.1 Offensive or Noxious Use; Nuisance Activity. The @ . er of any Loi shall not use or allow
the use of such Lot for any purpose which will be noxious, offens;ve or detrimental to\ the use of the other
Lots or which will create or emit any objectionable, offensive or noxious odors\ ust, gases fumes or
other such material or which will in any manner violate any apphcable zoning ordlnance or other
regulations enacted by any duly constituted governmental aqthonty No noxious or offensive activity
shall be carried on, nor shall anything be done thereln whlch may be or may become an annoyance or
nuisance. \ N\ /

4.2 Mineral Drilling. No drilling or puncturmg of\the surface for oil, gas or other minerals or
hydrocarbons within the subject lands shaII be perm|tted S

\ 8 /

4.3 Livestock. The keepmg of a\rﬁ/ poultry, cattle /horses or other livestock of any kind or

character is prohibited within the Subjebt Propeny
\ \

4.4 Refuse Storage; Growth ‘Lawns and Landscamnq The storage of trash, ashes, or other
refuse, except in normal receptaoles s ‘prohibited. Weeds, underbrush or other unsightly growths shall
not be permitted to grow or remam in the Subject Property No trash, ashes or other refuse may be
thrown in any other Owners Lot LaWns and shrubbery shall be kept mowed and trimmed. Shall conform
at least to the mlnlmum reqwremen(s of the Clty of Oklahoma City and shall be maintained regularly.
This provision apphes to both front, and back yards

\ |

45 , Slan and Blllboards Declarant's Right. No signs or billboards, except "for sale" or "for
rent" signs, shal] be permltted on- any Lot without the prior written consent of the Declarant; provided, this
prohlbmon shall nbt apply to the Declarant in the initial sale of such Lot.

/ BN \

P or common grea without the prior written consent of the Homeowners Association. Owners are permltted
“to T\ent prope y; however, an Owner may not advertise the property for rent by placing a sign in the front

yard or commoh ‘areas without permission as aforesaid.

\ //

(B) No signs protesting an action or failure to take an action by a homeowner, the Board of

\ Dlrectors/ the Assaciation, the Declarant or other third party may be placed in any yard, window, door or
common area. Signs placed in a yard or common area that attempt to settle a dispute in the fashion may

be removed and by the Association without notice or permission.

4.6 Vehicle Parking and Storage. No boats, trailers, trucks, campers, recreational vehicles,
motor homes or large commercial vehicles, nor any vehicle in the process of being repaired or otherwise
presently inoperable, shall be stored or parked within the subject lands. Permits for the temporary
parking of such vehicles may be obtained for a fee from the Association. No overnight parking of any
vehicle on the street or Lot, other than a concrete driveway, is permitted.




4.7 View From Street or Lot. All clotheslines, garbage cans, equipment, coolers, or storage
piles shall be located as not to be visible from any other Lot within the Subject Property. Garbage cans
may be visible on the day of pick-up only and shall be hidden from sight at all other times.

4.8 Tanks. No elevated tanks of any kind shall be erected, placed or permitted on any Lot.

4.9 Radio or Television Device. No radio or television transmitting or receiving’ ‘device shall
be allowed on any Lot or structure with an exposed antenna that exceeds five (5) feet in helght and/or 24
inches in diameter. \

410  Wind Powered Generators. No wind powered generators shall be allowed on the\SLrbjebt/
lands. \\ e N

&
411  Temporary Structure. No trailer, tent or shack shall be erected, placed /or perm Jtted nor
shall any structure of a temporary character be used at anytime as a resrdence W|thout the prior written
consent of the Declarant. /

‘ \ \ \
\ N 3 \ 2
412  Household Pets; Care and Restraint; Limit on- N[j’mber No anrmal shall be kept except
household pets. Such pets may not be kept or bred for any/commermal purpose and shall have such
care and restraint so as not to be obnoxious or offensive on account of n0|se odor or unsanitary
conditions. No savage or dangerous animal shall be kept. \No more than two (2) household pets may be
kept without written permission of the Declarant or Assocratron\No pets may be permitted to run loose

within the Subject Property.

N \ \ -

413  Basketball goals. Basketball goals are permrtted but may not be attached to any
structure. All basketball goals must be free standlng\on a structure designed for that purpose and must
be kept in good repair. Any goal that becomes damaged or unusable must be removed. Basketball goals
may not be left in the street, and must be stored on a Lot after sunset.

414  No Garage Conversrons ~The garage of a residence may not be converted for any other
use or purpose except parking of the Owners vehicles. This prohibition does not apply to any conversion
by the Declarant for use as a sales fF ice, however such conversion by the Declarant would be
temporary and any garage S0 cormeﬁed shall be returned to its original purpose.

L

‘ ARTIQLE V» DECLARANT S RESERVATIONS
\ -

In addltlon to the reservatnons stated throughout this Declaration and notwithstanding anything
herein to the contrary Declarant hereby reserves the rights contained in thls Article.

: 5 1 Specral Amendment Declarant hereby reserves and is granted the right and power to

Declaratlon(l) to comply with requirements of the Federal National Mortgage Association, the

< Government\l\@tronal Mortgage Association, the Federal Home Loan Mortgage Corporation, the

Depart ent of Ho/usrng and Urban Development, the Federal Housing Administration, the Veteran's

-\ Administration, or any other governmental agency or any other public, quasi-public or private entity which
\ . performs (or may in the future perform) functions similar to those currently performed by such entities
\and/or (n) to induce any of such agencies or entities to make, purchase, sell, insure or guarantee first

\ rnortgages covering Lots, and (iii) to protect the development intentions of the Declarant. In furtherance
of the-foregoing, a power coupled with an interest is hereby reserved and granted to the Declarant to
make or consent to a Special Amendment on behalf of each Owner. Each deed, mortgage, trust deed,
other evidence of obligation or other instrument affecting a Lot and the acceptance thereof shall be
deemed to be a grant and acknowledgment of, and a consent to the reservation of, the power of the
Declarant to make, execute, and record special amendments. No special amendment made by Declarant
shall affect or impair the lien of any first mortgage upon a Lot or any warranties made by an Owner or first
mortgagee in order to induce any of the above agencies or entities to make, purchase, insure, or
guarantee the first mortgage on such Owner's Lot.




S \

\

,;,anQ)rov?QTo\ns hereof.

52 Declarant Business Office; Models. Declarant may maintain a business and sales office,
models, and other sales facilities necessary or required until all of the Lots are sold.

5.3 Amendment as to Unsold Lots; Waiver. Declarant hereby reserves the right to revoke or
amend these Declarations, by written instrument filed of record in the County Clerk’s office, to remove or
amend the restrictions set forth herein on any Lot owned by Declarant except, however, any amendment
involving ownership or maintenance of any common area must receive the express wrltten(approval of
the City of Oklahoma City. The Declarant shall have the power to grant to any Owner a Wauver varlance
or exception of and from any of the provisions of this Declaration. L

\ // /‘

5.4 Signs by Declarant. Notwithstanding anything herein to the cor rary Declarant reserves
the right to erect or allow such signs as it deems necessary for the sale and mar etrng of the property and
Lots described herein. /,;;) \\ T~

55 Additional Property. Declarant reserves the right to” dedrcate any ad acent property now
owned or subsequently acquired by Declarant or its successors Qr assigns to the Hor eowner’s
Association established herein, at Declarant's option. If Declarant chooses'to dedrcate future property to
the Association said dedication shall be controlled by Declaratron of Covenanis Condmons and
Restrictions filed for that subdivision, and not these Declaratrons Any Common Areas designated on the
plats of said adjacent properties shall be deeded to the Hon\‘leowners Assocratlon and accepted by them
as if fully described herein. //

\ \
\\ \ . S/

5.6 Transfer of reserved rights. No later tha\the time the Declarant owns no more Lots or
real property in the Subject Property, any and’ all nghts reserved hereln shall be transferred to and
become vested in the Homeowners Assoma ion, W|th the exceptren of those rights granted or reserved to
the Builders in the Addition so long as sardB rldersstrll own Lots or homes for sale in the Addition.

N\ ¢
¢ ARTICLE Vi - MISCELLANEOUS

6.1 Severance. |f any of the provrsrons of thrs Declaration or any paragraph, sentence,
clause, phrase or word, or the apphcatron thereof in any circumstance be invalidated, such invalidity shall
not affect the valrdrty of” the remaleer of this Declaration, and the application of any such provisions,
paragraph, sentence,/clause phrase or word in any other circumstances shall not be affected thereby.

\ \

6.2 Fallure to Enforce Not Walver No provision contained in this Declaration shall be
deemed to have bee abrogated or waived by reason of any failure to enforce the same irrespective of
the number of vrolatrons or breaches which may occur.

63 Captron The captions herein are inserted only as a matter of convenience, and for
reﬁerenge and in-no. waydefme limit or describe the scope of this Declaration or exhibits nor the intent of

\
6.4 . Gender. Whenever the context so requires, the use of the masculine gender in this
Declara on shall ‘be deemed to refer to the feminine or neuter gender and the use of the singular shall be
deemed o refer to the plural, and vice versa.

Nt 6 5 Cavenants to Run With the Land. The covenants, conditions and restrictions of this
Declaration shall run with and bind the Subject Property and shall inure to the benefit of and be
enforceable by the Declarant or any Owner, their respective legal representatives, heirs, successors and
assigns.

6.6 Declarant Easement. Declarant has an easement as may be reasonably necessary for
the purpose of discharging Declarant's obligations or exercising Declarant's rights reserved herein.

6.7 Enforcement at Law or In Equity; Notice to Mortgagee of Uncured Default. Any Owner or




Declarant, so long as Declarant has a record interest in the covered property, including common areas,
shall have the right to enforce by proceedings at law or in equity all restrictions, conditions, covenants,
reservations, liens and charges now or hereafter imposed by the provisions of this Declaration or any
amendment thereto, including the right to prevent the violation of any such restrictions, conditions,
covenants, or reservations and the right to recover damages or other dues for such violation. Failure to
enforce any covenant, condition, or restriction herein contained shall in no event be deemed a waiver of
the right to do so thereafter.

//
(

6.8 Attorneys Fees. In the event action is instituted to enforce any of the provrsrons contarned] A
in this Declaration, including collections of annual dues, the party prevailing in such action sballbe .
entitled to recover from the other party thereto, as part of the judgment, reasonable attorneys fees and 7
costs of such suit. \\ - \

6.9 City of Oklahoma Crtv a Beneficiary. In order that the pubhc mterest may be protected
the City of Oklahoma City shall be a beneficiary of any of the covenapts (herein pertémmg to location of
uses and access. The City of Oklahoma City may enfarce compliance th%rewnth \\\

V\ \ \

6.10  Right and Responsibilities within the Common’/ Areas\ In the event the Assocratron fails to
maintain the common areas, and a complaint is made to the Clty of Oklahoma Crty, ‘the City shall have
the right to perform the maintenance work, after giving the ASSocratlon thirt (3@ -days written notice and
an opportunity to cure. The costs of said abatement are the responsrblllty ot the Association and its
members both jointly and severally. in the event that  the costs ‘of said abatement are not satisfied by the
Association, then a lien shall be filed on the property ‘owned by\the\Assocratlon and each lot within the
Addition in an amount determined by dividing the amoﬁ t expended by the number of lots in the Addition.
Such lien shall be evidenced by the filing by the Crty of O lahoma Clty of a Notice in the office of the
County Clerk of Oklahoma County. N 7
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IN WITNESS WHEREOF, the undersigned has executed these presents on this | 5 day of

March 2016.
DECLARANT
CASTLEBERRY PROPERTIES LLC Y
By:  HC CONSTRUGTION HOLDING LLLF . .
N \
By: M & J Construction Holding LLC NN
General Partne] ] Construc{lon\ oldmg LLLP\
~a N /Pé/ 2
By M @ v’/
/ d
Name: Mohammad Fa
For: M &J Constragfi
Its: Manager //
STATE OF OKLAHOMA ) L%
)se VTN \\ \
COUNTY OF CLEVELAND ) / e \ S

This instrument was acknowledged befo;e me on March 15 Ny 2916 by Mohammad Farzaneh, in his
capacity as Manager of M & J Constructlon\Hb@ng LLC. )4
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EXHIBIT “A”

All of the Lots and Blocks in CASTLEBERRY SECTION ONE (1), an Addition to the
City of Oklahoma City, Oklahoma County, Oklahoma, according to the recorded
plat thereto.
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Returnto:  Castleberry Properties LLC . 20170627010895110
. 06/27/2017 11:35:0
c/o Zia Muneer, Esq. Bk :RE13472 Pg:1978 R

2252 N. Broadway St. State of Oklahoma
County of Oklah
Moore OK 73160 Oklahoma Counlyogierk

WHEREAS, the Subject Property
have been submitted to Oklahomz

MENDMENTS AND MODIFICATIONS

re true, complete and correct in all material respects.

rst American Title
A‘\G3 NW, 8th oK 73102

, Oklahoma City
/ e Page 1 of 2 27’ 5



2. The language of Section 3.8 regarding steel posts is deleted and See
is hereby replaced with the following language:

IN WITNESS WHEREOF, the undersigned has executed thése
3(  day of May 2017.

DECLARAN

THOLDING LLLP

g Holding LLC,
f HC Construction

Jalal Farzaneh
M & J Construction Holding LLC
Manager

by, Vaortoo

NOTARY PUBLIC
ks ,...--'\;‘,. & 20170627010895110@
g O Filing Fee: $15.00
06/27/2017 11:35:07 "-m..‘,_ :
DECL & : )
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